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DHFS

Department of Health and Family Services

2001-2003 Biennial Budget Statutory Language Request
September 11, 2000

Alternate Services at the Centers for the Developmentally Disabled

Current Language

Chapter 51 of the statutes provides statutory authority for the Centers for the Developmentally
Disabled.

Proposed Change

Amend Chapter 51 to allow thé Centers for the Developmentally Disabled to offer services
besides the institution-level services currently provided.

Effect of the Chahge

The Centers will have the flexibility to expahd their programs to provide a broad array of
services to individuals with developmental disabilities and their families outside of an
institutional setting.

Rationale for the Change

Currently the Centers provide primarily ICF/MR care, although there is a provision in statute
that allows them to provide outpatient services to other entities. Statutes also appear to allow 7
the Centers to provide some services in addition to residential care. However, this language -
does not appear to give the Centers the latitude to offer a variety of alternative services or to
contract with any entity except a county.

The Department would like Centers to have the authority to contract with agencies and entities
other than the counties to provide services that are not available elsewhere. Currently the
Centers contract primarily with counties even though contracting with an intermediary, such as
a treatment agency, might be a more efficient way to provide services to individuals.

This mechanism would be similar to that established in the last biennium that allowed the
mental health institutes to offer alternative services.

Certain areas of the state are especially affected by a lack of available services for individuals
living in the community. In some areas there may not be specialists or appropriately trained
providers to meet the needs of persons with complex disabilities, including developmental
disabilities in combination with physical deformities, medical fragility, and/or a dual diagnosis.

2001-2003 Statutory Language Request . Page 1
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Centers possess a considerable body of expert knowledge, particularly in dealing with

- challenging patients. If the Centers were allowed to contract out their services on an outpatient

basis, this expertise would become more widely available. The Department would like to be
able to offer a variety of services such as dental and mental health services, physical therapy,
psychiatric/psychological services, general medical services, pharmacy services, and orthotics.
By doing so, the Centers could provide services within the context of an extended continuum
of care and help keep individuals in community living arrangements.

Desired Effective Date: Upon Passage of the Budget Bill
Agency: - DHFS _ :
Agency Contact: . Ellen Hadidian

- Phone: 266-8155

2001-2003 Statutory Language Request » Page 2
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DHFS

Department of Health and Family Services

2001-2003 Biennial Budget Statutory Language Request
: June 19, 2000

DCTF Position Flexibility

Current Language

No language.

Proposed Change

1. Create a separate program revenue continuing appropriation with $0 expenditure authority.

2. Create 10.0 FTE in the appropriation. Specify that, before thevpositions can be filled, the .
Department must submit a request to the Department of Administration (DOA), explaining
the need for the position and specifying the revenue source that will fund the positions.

When DOA approves the use of the positions, they can also approve appropriate
expenditure authority.

Effect of the Change

The Department would be able to develop alternative services at the Mental Health Institutes
(MHIs) and Centers for the Developmentally Disabled for communities and other agencies and

to quickly obtain staff who will provide these services.

Rationale for the Change

As the MHIs and Centers broaden the scope of their activities to providing alternative services
on a fee basis to other agencies, there is increasing need for expedited approval for program
revenue position authority. When the Department receives requests for its services through -
revenue generating projects, the Department must be able to provide these services in a timely -
fashiomn.

The legislative process of obtaining new program revenue positions is very lengthy and time-
consuming. By establishing a pool of positions upon which the Department can draw when a
service is requested, the Department can ensure that new services can be provided. Giving
DOA % the authority to approve the use of the positions and expenditure authority in the
program ensures that state policy and budget guidelines will not be circumvented.

2001-2003 Statutory Language Reques'f Page 1




Desired Effective Date: Upon Passage of the Budget Bill

Agency: DHEFS .
Agency Contact: Ellen Hadidian
Phone: 266-8155 -

2001-2003 Statutory Language Request " Page 2
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kennédy, Debora

From: Hadidian, Ellen

Sent: Wednesday, September 20, 2000 9:25 AM

To: Kennedy, Debora

Cc: Daggett, Cynthia; Flood, Laura; Jablonsky, Sue
Subject: stat language questions

Hi Debora,

This is in response to your question about our request for a new appropriation
for DCTF. You mentioned that we need to clarify the source of the money that
is being received in the appropriation and the priority for programs receiving
funding from this appropriation.

We would like to link this appropriation language to our request for language
that will allow the Dept. to provide alternative services from the DD Centers.
This language would be similar to what was done for the menta! Health
Institutions in the last biennium (s.46.043). The appropriation would have
some kind of general language, similar to what is in 20.435 (4) (gm) for vital
records, where all funds received for services are deposited in this -
appropriation. Then the approp. language would allow us to use this money to
pay for services authorized under the new alternative services at the DD
Centers language. Something like this:

- .
) Y

"Amotnts-iri thesehedules far purposes specified in (new language & 46.043).

All moneys received under ()\and as reimbursement for services provided by

DCTF staff activities under () i i ; A

There will have to be a distinction between the revenue we get for
non-institutional activities and what we get for institutional activities,
which will still go into (2)(gk) [228 & 229]).

It may be helpful for us to meet with you and go over some of the problems
that have to be resolved for this language. Cindy Daggett, Laura Flood (the

j’\na},‘m )3 B3V IR
(RS

deputy DCTF administrator) and | would be glad to come over and discuss these
issues at your convenience. Please let me know how you would like to proceed.




‘Kennédy, Debora

From: Flood, Laura

Sent: Tuesday, September 26, 2000 10:07 AM

To: Kennedy, Debora

Cc: Hadidian, Ellen; Green, Mary; Hughes, Michael
Subject: Language for DD centers and alternative services.

This is follow up on your questions and to confirm the approach:
Should the langauge parallell institute lanaguage in section 43.043.

Yes-With the exception that the langauge should NOT restrict alternative
services for the centers to ONLY outpatient as is done with instututes in
43.043. Centers must be able to offer the alternative service on-grounds, or
as a part of the residential services at the center.

You asked if the new Inauage for centers shopuld include the provision that
requires alternative services offerred to adhere to any applicable state
statue/liscensing or other administrative code and the answer is yes.

l indicated the provision requiring admionistrative cpode should not be
included in the centers lanaugage however | misnterpreted that [propviosion. |
believe it siompl;y erquires us to fol;opw any admn. code that currently

exists in the Dept. pertaining to the servioce offered(such as liscensing

code) and YES that provsiion should also appear in the centers language. the
new langauge for enters should not require development or promulgation of
admin. code to carry out this new section of statue however.

finally- althought your arguement to eliminate purpose language is
compelling-timing for us is not yet right to do so. Keep reminding me over the
years though as at some point it wi; be rel;atively "safe" to do so!

thanks for your help!
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-DOA.......Jablonsky — Alternate services at developmentally disabled ce}%ers
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AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
- HEALTH AND HUMAN SERVICES

»~ MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

‘Under current law, DHFS may authorize the Mendota Mental Health Institute
and the Winnebago Mental Health Institute to provide services other than inpatient
mental health services, under contracts with public or private entities, when DHFS
determines that there is a need for community services to be supplemented.
Payments for these services are credited to a program revenue appropriation and are
used to provide the services. Also under current law, the Northern Center for the
Developmentally Disabled, Southern Center for the Developmentally Disabled, and
Central Center for the Developmentally Disabled are operated by DHFS to provide
various services to persons with developmental disability and to return those
persons to the community when their needs can be met at the local level.

This bill authorizes DHF'S to allow a center for the developmentally disabled
to offer, when DHF'S determines that community services need to be supplemented,
short—term residential services, dental and mental health services, physical therapy,
psychiatric and psychological services, general medical services, pharmacy services,
and orthotics. These services may be provided only under a contract between DHFS
and specified entities, to persons who are referred by the entity. Further, the services
are governed by the terms of the contract or by statutes or administrative rules that

% regulate facilities, govern certain mental health services,and provide mental health
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patient rights. In the event of a conflict between contract provisions and these
statutes or rules, the services must comply with the contractual, statutory, or rules
provision that is most protective of the health, \7afety, welfare,or rights of the
recipient of the services, as determined by the Ycenter for the’ developmentally
disabled. Specified mental health statutes, including emergency detention and
commitment laws, and zoning and other county, city, town/pr village ordinances, do
not apply to provision of the services. R

The bill creates a continuing appropriation of program revenue, to which
payments for outpatient services provided by mental health institutes and payments
for alternative services provided by centers for the developmentally disabled must

be credited, and which is used for provision of the services./DHFS y not.expend
(Tri m the priat service V1S bg-the eﬁg/p '
e

evelopme isabled Gnless DOA-first approves the expenditur

For further information see the sfafe and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

el
SECTION 1. 20.435 (2) (gk) of the statutes is amended to read:

20.435 (2) (gk) Institutional operations and charges. The amounts in the

v
schedule for care, other than under s. 51.06 (1r), provided by the centers for the

developmentally disabled, to reimburse the cost of providing the services and to
remit any credit balances to county departments that occur on and after

July 1, 1978, in accordance with s. 51.437 (4rm) (c); for care, other than under s.

M\/provided by the mental health institutes, to reimburse the cost of providing
the services and to remit any credit balances to county departments that occur on and
after January 1, 1979, in accordance with s. 51.42 (3) (as) 2.; for maintenance of
state—owned housing at centers for the developmentally disabled and mental health
institutes; for repair or replacement of property damaged at the mental health
institutes or at centers for the developmentally disabled; and for reimbursing the
total cost of using, producing and providing services, products and care. All moneys

received as payments from medical assistance on and after August 1, 1978; as
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SECTION 1

payments from all other sources including other payments under s. 46.10 and
payments under s. 51.437 (4rm) (¢) received on and after July 1, 1978; as medical
assistance payments, other payments under s. 46.10 and payments under s. 51.42
(3) (as) 2. received on and after January 1, 197 9; as-payments-unders-46.043; as
payments for the rental of state—owned housing and other institutional facilities at
centers for the developmentally disabled and mental health institutes; for the sale
of electricity, steam or chilled water; as payments in restitution of property damaged
at the mental health institutes or at centers for the developmentally disabled; for the
sale of surplus property, including vehicles, at the mental health institutes or at
centers for the developmentally disabled; and for other services, products and care
shall be credited to this appropriation, except that any payment under s. 46.10
received for the care or treatment of patients admitted under s. 51.10, 51.15 or 51.20
for which the state is liable under s. 51.05 (3), of patients admitted under s. 55.06 (9)
(d) or (e) for which the state is liable under s. 55.05 (1), of forensic patients committed
under ch. 971 or 975, admitted under ch. 975 or transferred under s. 51.35 (3) or of
patients transferred from a state prison under s. 51.37 (5), to Mendota mental health
institute or Winnebago mental health institute shall be treated as general purpose

revenue — earned, as defined under s. 20.001 (4).

History: 1971 ¢. 125 ss. 138 to 155, 522 (1); 1971 c. 211, 215, 302, 307, 322; 1973 c. 90, 198, 243; 1973 c. 284 5. 32; 1973 c. 308, 321, 322, 333, 336; 1975 c. 39 s5. 153
t0 173,732 (1), (2); 1975 c. 41 5. 52; 1975 c. 82, 224, 292; 1975 ¢. 413 5. 18; 1975 c. 422, 423; 1975 c. 430 ss. 1, 2, 80; 1977 c. 29 ss. 236 to 273, 1657 (18); 1977 c. 112; 1977
¢. 203 5. 106; 1977 c. 213, 233, 327; 1977 c. 354 5. 1015 1977 ¢. 359; 1977 ¢. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 c. 447; 1979 ¢. 32 5. 92 (11);
1979 ¢. 34, 48; 1979 ¢. 102 5. 237; 1979 c. 111, 175, 177; 1979 ¢. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), (€33
1981 ¢. 93 55. 3 to 8, 186; 1981 c. 298, 314, 317, 359, 390: 1983 a, 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427; 1983 a.
435ss.2,3,7; 1983 a. 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322: 1993 a. 16, 27,
76, 98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 t0-609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5, 9, 32, 52, 84, 103, 109, 113, 133, 185, 186.

- SECTION 2. 20.435 (4) (jd) of the statutes is created to read:

20.435 (4) (jd) Alternative services of institutes and centers. All moneys

v v
received as payments for services provided under ss. 46.043 and 51.06 (1r), for the

purpose of providing those services.
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SECTION 2
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#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

X
SECTION 3. 46.043 (2) of the statutes is amended to read:

46.043 (2) Services under this section may be provided only under contract
between the department and a county department under s. 46. 215, 46.22 or 46.23,
a school district or another public or private entity within the state to persons
referred from those entities, at the discretion of the department. The department
shall charge the referring entity all costs associated with providing the services.
Unless a referral is made, the department may not offer services under this section
to the person who is to receive the services or his or her family. The department may
not impose a charge for services under this section upon the persbn receiving the
services or his or her family. The department shall credit any revenues received

v
under this section to the appropriation account under s. 20.435 (2){gk) (4) (jd).

istory: 1999 a.9. v’

SECTION 4. 51.06 (1) (intro.) of the statutes is renumbered 51.06 (1) and
amended to read: |

51.06 (1) PURPOSE. The purpose of the northern center for developmentally
disabled, central center for developmentally disabled and southern center for
developmentally disabled is to provide services needed by developmentally disabled

citizens of this state whieh that are otherwise unavailable to them, and to return

@ -sueh those persons to the community when their needs can be met at the local level.

22

23

History: 1975 c. 430; 1981 c. 20; 1985 a. 29 ss. 1061 to 1064, 3200 (56); 1985 a. 176; 1991 a. 39; 1993 a, 16; 1995 a. 27 5. 9145 (1); 1997 a. 27, 164; 1999 a, 9.
SECTION 5. 51.06 (1m) (intro.) of the statutes is created to read:
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J [b |

51.06 (Im) SERVICES. [Services to be provided by the department at centers for
the developmentally disabled shall include: |

SECTION 6. 51.06 (1) (a) to (dl))(of the statutes are renumbered 51.06 (1m) (a) to
(d.

SECTION 7. 51.06 (1r) of the statutes is created to read:

51.06 (1r) ALTERNATIVE SERVICES. (a) In addition to services provided under
sub. (11|x/1), the department may, when the department determines that community
services need to be supplemented, authorize a center for the developmentally
disabled to offer short—term residential services, dental and mental health services,
physical therapy, psychiatric and psychological services, general medical services,
pharmacy services, and orthotics.

(b) Services under this subsetion may be provided only under contract
between the department and a county department under s. 46.21;, 46.."2/2, 46.‘2/3,
51.:1/2 /Sor 51.43?, a school district, or another public or private entity within the state
to persons referred from those entities, at the discretion of the department. The
department shall charge the referring entity all costs associated with prpviding the
services. Unless a referral is made, the department may not offer services under this
subsecti(g to the person who is to receive the services or to his or her family. The
department may not impose a charge for services under this subsection upon the
person receiving the services or upon his or her family. Any revenues received under

—
this subsect'ﬁl shall be credited to the appropriation account under s. 20.435 (4) (jd).

e v v
(c) 1. Services under this subsection are governed by subchapter XVI of ch. 48

v v v v v’ v v -
and ss. 50.03, 50.032, 50.033, 50.034 (1) to (3), 50.035, 50.04, 50.09, 51.04, 51.42 (7)
(b), and 51.6\1/, for the application of which the services shall be considered to be

provided by a private entity, by rules promulgated under those statutes, and by the
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SECTION 7
1 terms of the contract between the department, except that, in the event of a conflict
2 between the contractual terms and the statutes or rules, the services shall comply

@ with the contractual, statutory,or rules provision that is most protective of the
J
4 service recipient’s health, safety, welfare, or rights.
5 2. Sections 46.03 (18), 46.10, 51.15 (2), 51.20 (13) (c¢) 1., and 51.42 (3) (as) and
6 zoning or other ordinances or regulations of the county, city, town, or village in which
7 the services are provided or the facility is located do not apply to the services under

8 this subsect‘i/on.

9 3. The department may not be required, by court order or otherwise, to offer
10 services under this subsectién.
11 (d) Aresidential facility operated by a center for the developmentally disabled
12 that is authorized by the department under this subséaion may not be considered
13 to be a hospital, as defined in s. 50.33/ (2), an inpatient facility, a state treatment

facility, or a treatment facility.

20 (END)
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Please review this draft very carefully. I have incorporated most of s. 46.043 in s.
51.06 (1r).

Debora A. Kennedy

Managing Attorney

Phone: (608) 266—0137
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Section #. 46.10 (8m) (b) 2. of the statutes is amended to read:

46.10 (8m) (b) 2. Paragraph (a) 2. and 4. does not apply to services provided under s. 51.06 <1
(d) that are billed under s. 51.437 (4rm) (c) 2m. and does not apply to treatment and services provided

under s. 51.42 (3) (aw) 1. d.

History: 1971 c. 125; 1971 ¢. 213 5. 5; 1973 c. 90 ss. 223, 223m, 560 (3); 1973 ¢. 198, 333; 1975 c. 39 ss. 347 to 350,
734; 1975 c. 41, 94; 1975 c. 189 5. 99 (2); 1975 c. 198, 199, 224; 1975 c. 413 s. 18; 1975 c. 428; 1975 c. 430 ss. 6,
80; 1977 c. 29, 203; 1977 c. 418 ss. 294 to 295, 924 (50), 929 (18); 1977 c. 428; 1977 c. 447 s. 206; 1977 c. 449 ss.
75,497, 1979 c. 34; 1979 c. 102 ss. 236 (4), 237; 1979 c. 117, 221, 331; 1981 c. 20 ss. 755 to 758, 2202 (20) (i), (n);
1981 c. 81; 1983 a. 27 ss. 955m, 2202 (20); 1985 a. 29,-176, 281, 332; 1987 a. 307; 1989 a. 31, 56, 96, 212; 1991 a.
39, 221, 315, 316; 1993 a. 16, 27, 385, 437, 446, 479, 481; 1995 a. 27 ss. 2054, 2055, 9130 (4); 1995 a. 77, 224, 404;

1997 a. 3, 27, 35, 237, 308; 1999 a. 9, 103.

kenneda(lrbunx12) v Mon—-Oct—2-2000  3:47 pm




Section #. 49.45 (30m) of the statutes is amended to read:

49.45 (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED. A county shall provide the por-
tion of the sefvices undcr s. 51.06-1)/d) to individuals who are eligible for medical assistance that

is not provided by the federal government.

History: 1971 c. 40 5. 93; 1971 c. 42, 125; 1971 c. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333
ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 s. 28; 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 s. 4; 1975 .
411; 1977 ¢. 29, 418; 1979 c. 34 ss. 8371 to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to 854,
2202 (20) (r); 1981 ¢. 93,317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m
~ to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120, 176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27
ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6; 1989 a.
31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993
a. 16 ss. 1362¢ to 1403, 3883; 1993 a. 27, 107,112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995
a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457; 1997 a.
3, 13,27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185.

kenneda(Irbunx12) Mon—Oct-2-2000  3:47 pm
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Section #. 51.437 (4rm) (c) 2m. of the statutes is amended to read:

51.437 (4rm) (c) 2m. Bill the cofinty department of developmental disabilities services for ser-

vices provided undcr s. 51.06-(3)(d) to individuals who are eligible for medical assistance that are
not provided by the federal government, using the procedure established under subd. 1.

History: 1971 ¢. 307, 322; 1973 c. 90, 333; 1975 c. 39, 199, 430; 1977 c. 26 ss. 39, 75; 1977 c. 29; 1977 c. 354 5. 101;

1977 ¢. 418; 1977 ¢. 428 5. 85, 86, 115; 1979 c. 32, 117, 221, 330, 355; 1981 c. 20, 93, 329; 1983 a. 27, 365, 375, 524;

1985 a. 29 ss. 1094 to 1105m, 3200 (56) (a); 1985 a. 120, 176, 307, 332; 1987 a. 27; 1989 a. 31, 56, 107, 262; 1991

417; 1997 a. 27, 35, 164, 252; 1999 a. 9.

kenneda(Irbunx12) Mon-Oct—2-2000  3:47 pm
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DOA.......Jablonsky — Alternate services at developmentally disabled centers
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AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, DHFS may authorize the Mendota Mental Health Institute
and the Winnebago Mental Health Institute to provide services other than inpatient
mental health services, under contracts with public or private entities, when DHFS
determines that there is a need for community services to be supplemented.
Payments for these services are credited to a program revenue appropriation and are
used to provide the services. Also under current law, the Northern Center for the
Developmentally Disabled, Southern Center for the Developmentally Disabled, and
Central Center for the Developmentally Disabled are operated by DHFS to provide
various services to persons with developmental disability and to return those
persons to the community when their needs can be met at the local level.

This bill authorizes DHF'S to allow a center for the developmentally disabled
to offer, when DHF'S determines that community services need to be supplemented,
short-term residential services, dental and mental health services, physical therapy,
psychiatric and psychological services, general medical services, pharmacy services,
and orthotics. These services may be provided only under a contract between DHFS
and specified entities, to persons who are referred by the entity. Further, the services
are governed by the terms of the contract or by statutes or administrative rules that
regulate facilities, govern certain mental health services, and provide mental health
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patient rights. In the event of a conflict between contract provisions and these
statutes or rules, the services must comply with the contractual, statutory, or rules
provision that is most protective of the health, safety, welfare, or rights of the
recipient of the services, as determined by the center for the developmentally
disabled. Specified mental health statutes, including emergency detention and
commitment laws, and zoning and other county, city, town, or Vlllage ordinances, do
not apply to provision of the services.

The bill creates a continuing appropriation of program revenue, to which
payments for outpatient services provided by mental health institutes and payments
for alternative services provided by centers for the developmentally disabled must
be credited, and which is used for provision of the services.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 20.435 (2) (gk) of the statutes is amended to read:

20.435 (2) (gk) Institutional operations and charges. The amounts in the
schedule for care, other than under s. 51.06 (1r), provided by the centers for the
developmentally disabled, to reimburse the cost of providing the services and to
remit any credit balances to county departments that occur on and after

July 1, 1978, in accordance with s. 51.437 (4rm) (c); for care, other than under s.

M.proyided by the mental health institutes, to reimburse the cost of providing
the services and to remit any credit balances to county departments that occur on and
after Jé.nuary 1, 1979, in accordance with s. 51.42 (3) (as) 2.; for maintenance of
state—owned housing at centers for the developmentally disabled and mental health
institutes; for repair or replacement of property damaged at the mental health
institutes or at centers for the developmentally disabled; and for reimbursing the
total cost of using, producing and providing services, products and care. All moneys
received as payments from medical assistance on and after August 1, 1978; as

payments from all other sources including other payments under s. 46.10 and
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SECTION 1
payments under s. 51.437 (4rm) (c) received on and after July 1, 1978; as medical
assistance payments, other payments under s. 46.10 and payments under s. 51.42
(3) (as) 2. received on and after January 1, 1979; as-payments-unders-46.043; as
payments for the rental of state~owned housing and other institutional facilities at
centers for the developmentally disabled and mental health institutes; for the sale
of electricity, steam or chilled water; as payments in restitution of property damaged
at the mental health institutes or at centers fdr the developmentally disabled; for the
sale of surplus property, including vehicles, at the mental health institutes or at
centers for the developmentally disabled; and for other services, products and care
shall be credited to this appropriation, except that any payment under s. 46.10
received for the care or treatment of patients admitted under s. 51.10, 51.15 or 51.20
for which the state is liable under s. 51.05 (3), of patien_ts admitted under s. 55.06 (9)
(d) or (e) for which the state is liable under s. 55.05 (1), of forensic patients committed
under ch. 971 or 975, admitted under ch. 975 or transferred under s. 51.35 (3) or of
patients transferred from a state prison under s. 51.37 (5), to Mendota mental héalth

institute or Winnebago mental health institute shall be treated as general purpose

revenue — earned, as defined under s. 20.001 (4).

P ;
SECTION 2. 20.435 @¥#dj/of the statutes is created £0 read:

N S SRR
20.435 @PEY (Alternative services of iRSHtutes Giid

centers. All moneys
received as payments for services provided under ss. 46.043 and 51.06 (1r), for the
purpose of providing those services.

»+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 3. 46.043 (2) of the statutes is amended to read:
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SECTION 3

46.043 (2) Services under this sect;ion may be provided only under contract
between the department and a county department under s. 46. 215, 46.22 or 46.23,
a school district or another public or private entity within the state to persons
referred from those entities, at the discretion of thé department. The department
shall charge the referring entity all costs associated With. providing the services.
Unless a referral is made, the department may not offer services under this section
to the person who is to receive the services or his or her family. The department may
not impose a charge for services under this section upon the person receiving the

services or his or her family. The department shall credit any revenues received
R

under this section to the appropriation account under s. 20. 435@(—3(—)}&1&@.

SEcTIiON 4. 46.10 (Sm) (b) 2. of the statutes is amended to read:

46.10 (8m) (b) 2. Paragraph (a) 2. and 4. does not apply to services provided
under s. 51.06 (—1—) (Am) (d) that are billed under s. 51.437 (4rm) (¢) 2m. and doés not
apply to treatment and services provided under s. 51.42 (3) (aw) 1. d.

SECTION 5. 49.45 (30m) of the statutes is amended to read:

49.45 (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED. A county shall
provide the portion of the services under s. 51.06 () (1m) (d) to individuals who are
eligiblevfor medical assistance that is not provided by the federal government.

SECTION 6. 51.06 (1) (intro.) of the statutes is renumbered 51.06 (1) and
amended to read:

51.06 (1) PurPoSE. The purpose of the northern center for developmentally
disabled, central center for developmentally disabled and southern center for
developmentélly disabled is to provide services needediby developmentally disabled

citizens of this state which that are otherwise unavailable to them, and to return
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SECTION 6

suek those persons to the community when their needs can be met at the local level.

SECTION 7. 51.06 (1) (a) to (d) of the statutes are renumbered 51.06 (1m) (a) to
(d).

SECTION 8. 51.06 (lm) (intro.) of the statutes is created to read:

51.06 (Im) SERVICES. (intro.) Services to be provided by the department at
centers for the developmentally disabled shall include:

SECTION 9. 51.06 (1r) of the statutes is created to read:

51.06 (1r) ALTERNATIVE SERVICES. (a) In addition to services provided under
sub. (1m), the department may, when the department _detefmines that community
services need to be supplemented, authorize a center for the developmentally
disabled to offer short—term residential services, dental and mental héalth services,

physical therapy, psychiatric and psychological services, general medical services,

- pharmacy services, and orthotics.

(b) Services under this subsection may be provided only under contract
between the departinent and a county department under s. 46.215, 46.22, 46.23,
51.42, or 51.437, a school district, or another public or private entity within the state
to persons referred from those entities, at the discretion of the department. The
department shall charge the referring entity all costs associated with providing the
services. Unless a referral is made, the department may not offer services under this
subsection to the person who is to receive the services or to his or her family. The
department may not impose a charge for services under this subsection upon the_

person receiving the services or upon his or her family. Any revenues received under

this subsection shall be credited to the appropriation account under s. 20.435 @E@a{ \3

(

G2ty
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§
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SECTION 9

(¢) 1. Services under this subsection are governed by subchapter XVI of ch. 48

and ss. 50.03, 50.032, 50.033, 50.034 (1) to (3), 50.035, 50.04, 50.09, 51.04, 51.42 (7)

(b), and 51.61, for the application of which the services shall be considered to be

provided by a private entity, by rules promulgated under those statutes, and by the
terms of the contract between the department, except that, in the event of a conflict
between the contractual terms and the statutes or rules, -the services shall comply
with the contractual, statutory, or rules provision that is most protective of the
service recipicnt’s health, safety, welfare, or rights.

2. Sections 46.03 (18), 46.10, 51.15 (2), 51.20 (13) (¢) 1., and 51.42 (3) (as) and
zoning or other ordinances or regulations of the county, city, town, or village in Which
the services are provided or the facility is located do not apply to the services under
this subsection.

3. The department may not be required, by court order or otherwise, to offer
services under -this subsecfion.

(d) Aresidential facility operated by a center for the developmentally disabled
that is authorized by the department under this subsection may not be considered
to be a hospital, as defined in s. 50.33 (2), an inpatient facility, a state treatment
facility, or a treatment facility.

SECTION 10. 51.437 (4rm) (c) 2m. of the statutes is amended to read:

51.437 (4rm) (c¢) 2m. Bill the county department of developmental disabilities |
services for services provided under s. 51;06 5 (1m) (d) to individuals who are
eligible for medical assistance that are not provided by the federal government, using
the procedure established under subd. 1. |

(END)
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M{(Ug&

AN AC’I%elating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES +«

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES "

Under current law, DHFS may authorize the Mendota Mental Health Institute
and the Winnebago Mental Health Institute to provide services other than inpatient
mental health services, under contracts with public or private entities, when DHFS
determines that there is a need for community services to be supplemented.
Payments for these services are credited to a program revenue appropriation and are
used to provide the services. Also under current law, the Northern Center for the
Developmentally Disabled, Southern Center for the Developmentally Disabled, and
Central Center for the Developmentally Disabled are operated by DHF'S to provide
various services to persons with developmental disability and to return those
persons to the community when their needs can be met at the local level.

This bill authorizes DHF'S to allow a center for the developmentally disabled
to offer, when DHF'S determines that community services need to be supplemented,
short—term residential services, dental and mental health services, physical therapy,
psychiatric and psychological services, general medical services, pharmacy services,
and orthotics. These services may be provided only under a contract between DHFS
and specified entities, to persons who are referred by the entity. Further, the services
are governed by the terms of the contract or by statutes or administrative rules that
regulate facilities, govern certain mental health services, and provide mental health
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patient rights. In the event of a conflict between contract provisions and these
statutes or rules, the services must comply with the contractual, statutory, or rules
provision that is most protective of the health, safety, welfare, or rights of the
recipient of the services, as determined by the center for the developmentally
disabled. Specified mental health statutes, including emergency detention and
commitment laws, and zoning and other county, city, town, or village ordinances, do
not apply to provision of the services, ~ 7 6~ ori-tn v

The bill creates gredtrdrady appropriation of program revenue, to which
payments for outpatient services provided by mental health institutes and payments
for alternative services provided by centers for the developmentally disabled must
be credited, and which is used for provision of the services.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SEcTION 1. 20.435 (2) (gk) of the statutes is amended to read:
20.435 (2) (gk) Institutional operations and charges. The amounts in the
schedule for care, other than undef s. 51.06 (1r), provided by the centers for the

developmentally disabled, to reimburse the cost of providing the services and to

remit any credit balances to county departments that occur on and after .

July 1, 1978, in accordance with s. 51.437 (4rm) (c); for care, other than under s.
46.043, provided by the mental health institutes, to reimburse the cost of providing
the services and to remit any credit balances to county departments that occur on and
after January 1, 1979, in acco_rdanc_e with s. 51.42 (8) (as) 2.; for maintenance of
state—~owned housing at centers for the developmentally disabled and mental health
institutes; for repair or replacément of property damaged at the mental health
institutés or at centers for the developmentally disabled; and for réimbursing the
total cost of using, producing and providing services, products and care. All moneys
received as payments from medical assistance on and after August 1, 1978; as

payments from all other sources including other payments under s. 46.10 and
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SEcCTION 1
payments under s. 51.487 (4rm) (c) received on and after July 1, 1978; as medical
assistance payments, other payments under s. 46.10 and payments under s. 51.42
(8) (as) 2. received on and after January 1, 1979; as-payments-under5-46.043; as
payments for the rental of state—owned housing and other institutional facilities at
centers for the developmentally disabled and mental health institutes; for the sale
of electricity, steam or chilled water; as payments in restitution of property damaged
at the mental health institutes or at centers for the developmentally disabled; for the
sale of surplus property, including vehicles, at the mental health institutes or at
centers for the developmentally disabled; and for other services, products and care
shall be credited to this appropriation, except that any payment under s. 46.10
received for the care or treatment of patients admitted under s. 51.10, 51.15 or 51.20
for which the state is liable under s. 51.05 (3), of patients admitted under s. 55.06 (9)
(d) or (e) for which the state is liable under s. 55.05 (1), of forensic patients committed
under ch. 971 or 975, admitted under ch. 975 or transferred .under s. 51.35(3) or of
patients transferred from a state prison under s. 51.37 (5), to Mendota mental health

institute or Winnebago mental health institute shall be treated as general purpose

AN (| ‘VV\JS—V\_O_AA\A f\_SLQQ./k_:L!L ) PMM
fou senido wnda Ss . ®L. 043 aurd)

«+NOTE: This SECTION involves a change in an appropriation that must be Stoée
reflected in the revised schedule in s. 20.005, stats.

SECTION 3. 46.043 (2) of the statutes is amended to read:
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46.043 (2) Services under this section may be provided only under contract
between the department and a county department under s. 46. 215, 46.22 or 46.23,
a school district or another public or private entity within the state to persons
referred from those entities, at the discretion of the department. The department
shall charge the referring entity all costs associated with providing the services.
Unless a referral is made, the department may not offer services under this section
to the person who is to receive the services or his or her family. The department may
nof impose a charge for services under this section upon the person receiving the
services 6r his or her family. The department shall credit any revenues received
under this section to the appropriation account under s. 20.435 (2) (gk) ().

| SECTION 4. 46.10 (8m) (b) 2. of the statutes is amended to read:

46.10 (8m) (b) 2. Paragraph (a) 2. and 4. does not apply to services provided
under s. 51.06 (1) (1m) (d) that are billed under s. 51.437 (4rm) (c) 2m. and does not
apply to treatment and services provided under s. 51.42 (3) (aw) 1. d.

SECTION 5. 49.45 (30m) of the statutes is amended to read:

49.45 (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED. A county shall
provide the portion of the sérvices under s. 51.06 () (1m) (d) to individuals who are
eligible for medical assistance that is not provided by the federal government.

SECTION 6. 51.06 (1) (intro.) of the statutes is renumbered 51.06 (1) and
amended to read:

51.06 (1) Purpose. The purpose of the northern center for developmentally
disabled, central center for developmentally disabled and southern center for
developmentally disabled is to provide services needed by developmentally disabled

citizens of this state whieh that are otherwise unavailable to them, and to return
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SECTION 6

such those persons to the community when their needs can be met at the local level.

“SECTION 7. 51.06 (1) (a) to (d) of the statutes are renumbered 51.06 (1m) (a) to

(d).

SECTION 8. 51.06 (1m) (intro.) of the statutes is created to read:

51.06 (1m) SERVICES. (intro.) Services to be provided by the department at -
.centers for the developmentally disabled shéll include:

SECTION 9. 51.06 (1r) of the statutes is created to read:

51.06 (1r) ALTERNATIVE SERVICES. (a) In addition to services provided under
sub. (1m), the department may, when the department determines that community
services need to be supplemented, authorize a center for the developmentally
disabled to offer short—-term residentiai services, dental and mental health services,
physical therapy, péychiatric and psychological services, general medical services,
pharmacy services, and orthotics.

(b) Services under this subsection may be provided only under contract
between the department and a county department under s. 46.215, 46.22, 46.23,
51.42, or 51.437, a school district, or another public or private entity within the state
to persons referred from those entities, at the discretion of the department. The
department shall charge the referring entity all costs associated with providing the
services. Unleés a referral is made, the department may not offer services under this
subsection to the person who is to receive the services or to his or her family. The
department may not impose a charge for services under this subsection upon the
person receiving the services or upon his or her family. Any revenues received under

this subsection shall be credited to the appropriation account under s. 20.435 (2) (j).
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SECTION 9
(¢) 1. Services under this subsection are governed by subchapter XVI of ch. 48
and ss. 50.03,’ 50.032, 50.033, 50.034 (1A) to (3), 50.035, 50.04, 50.09, 51.04, 51.42 (7)
(b), and 51.61, for the application of which the services shall be considered to be
provided by a private entity, by rules promulgated under those statutes, and by the
tefms of the contract between the department, except that, in the event of a conflict
between the contractual terms and the statutes or rules, the services shall comply
with the contraétual, statutory, or rules provision that is most protective of the
service recipient’s health, safety, welfare, or rights.
2. Sections 46.03 (18), 46.10, 51.15 (2), 51.20 (13) (¢) 1., and 51.42 (3) (as) and
zoning or other ordinances or regulations of the county, city, town, or village in which

the services are provided or the facility is located do not apply to the services under

“this subsection.

3. The department may not be required, by court order or otherwise, to offer
services under this subsection.

(d) A residential facility operated by a center for the developmentally disabled
that is authorized by the department under this subsection may not be considered
to be a hospital, as defined in s. 50.33 (2), an inpatient facility, a state treatment
facility, or a treatment facility. |

SECTION 10. 51.437 (4rm) (c) 2m. of the statutes is amended to read:

51.437 (4rm) (c) 2m. Bill the county department of developmental disabilities

services for services provided under s. 51.06 1) (1m) (d) to individuals who are

eligible for medical assistance that are not provided by the federal government, using

the procedure established under subd. 1.

(END)
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, DHFS may authorize the Mendota Mental Health Institute
and the Winnebago Mental Health Institute to provide services other than inpatient
mental health services, under contracts with public or private entities, when DHFS
determines that there is a need for community services to be supplemented.
Payments for these services are credited to a program revenue appropriation and are
used to provide the services. Also under current law, the Northern Center for the
Developmentally Disabled, Southern Center for the Developmentally Disabled, and
Central Center for the Developmentally Disabled are operated by DHFS to provide
various services to persons with developmental disability and to return those
persons to the community when their needs can be met at the local level.

This bill authorizes DHF'S to allow a center for the developmentally disabled
to offer, when DHF'S determines that community services need to be supplemented,
short—term residential services, dental and mental health services, physical therapy,
psychiatric and psychological services, general medical services, pharmacy services,
and orthotics. These services may be provided only under a contract between DHFS
and specified entities, to persons who are referred by the entity. Further, the services
are governed by the terms of the contract or by statutes or administrative rules that
regulate facilities, govern certain mental health services, and provide mental health
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patient rights. In the event of a conflict between contract provisions and these
statutes or rules, the services must comply with the contractual, statutory, or rules
provision that is most protective of the health, safety, welfare, or rights of the
recipient of the services, as determined by the center for the developmentally
disabled. Specified mental health statutes, including emergency detention and
commitment laws, and zoning and other county, city, town, or village ordinances, do
not apply to provision of the services. '

The bill creates an annual appropriation of program revenue, to which
payments for outpatient services provided by mental health institutes and payments
for alternative services provided by centers for the developmentally disabled must
be credited, and which is used for provision of the services.

. For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SEcTION 1. 20.435 (2) (gk) of the statutes is amended to read:

20.435 (2) (gk) Institutional operdtions and charges. The amounts in the
schedule for care, other than under-s. 51.06 flrz-, provided by the centers for the
developmentally disabled; to reimburse the cost of providing the services and to

remit any credit balances to county departments that occur on and after

July 1, 1978, in accordance with s. 51.437 (4rm) (c); for care other than under s.
46.043, provided by the mental health institutes, to reimburse the cost of providing
the services and to remit any credit balances to county departments that occur on and
after January 1, 1979, in accordance with s. 51.42 (3) (as) 2.; for maintenance of
state—owned housing at centers for the developmentally disabled and mental health
institutes; for repair or replacement of property damaged at the mental health
institutes or at centers for the developmentally disabled; and for reimbursing the
total cost of using, producing and providing services, products and care. All moneys
received as payments froin medical assistance on and after August 1, 1978; as

payments from all other sources including other payments under s. 46.10 and
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SEcTION 1
payments under s. 51.437 (4rm) (c) received on and after July 1, 1978; as medical
assistance payments, other payments under s. 46.10 and payments uﬁder s.51.42
(8) (as) 2. received on and after January 1, 1979; as-payments-unders-—46:043; as
payments for the rental of state—owned housing and other institutional facilities at
centers for the developmentally disabled and mental health institutes; for the sale
of electricity, steam or chilled water; as payments in restitution of property damaged
at the mental health institutes or at centers for the developmentally disabled; for the
sale of surplus property, including vehicles, at the mental health institutes or at
centers for the developmentally disabled; and for other services, products and care
shall be credited to this appropriation, except that any payment under s. 46.10
received for the care or treatment of patients admitted under s. 51.10, 51.15 or 51.20
for which the state is liable under s. 51.05 (3), of patients admitted under s. 55.06 (9)
(d) or (e) for which the state is liable under s. 55.05 (1), of forensic patients committed
under ch. 971 or 975, admitted under ch. 975 or transferred under s. 51.35 (3) or of
patients transferred from a state prison under s. 51.37 (5), to Mendota mental health
institute or Winnebago mental health institute shall be treated as general purpose

d
revenue — earned, as defined under s. 20.001 (4). @

SECTION 2. 20.435 (2) @) of the statutes is created to read:
20.435 (2) @Weservices of institutes and centers. The amounts in the

schedule to provide services under ss. 46.043 and 51.06 (1r). All moneys received as

payments for services under ss. 46.043 and 51.06 (1r) shall be credited to this
appropriation account.

+++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 3. 46.043 (2) of the statutes is amended to read:
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46,043 (2) Services under this section may be provided only under contract
between the department and a county department under s. 46. 215, 46.22 or 46.23,
a school district or another public or private entity within the state to persons
referred from those entities, at the discretion of the department. The department
shall charge the referring entity all costs associated with providing the services.
Unless a referral is made, the department may not offer services under this section
to the person who is to receive the services or his or her family. The department may
not impose a charge for services under this section upon the person receiving the
services or his or her family. The department shall credit any revenues received
under this section to the appropriation account under s. 20.435 (2) {gk) F Q

SECTION 4. 46.10 (Sm) (b) 2. of the statutes is amended to read:

46.10 (8m) (b) 2. Paragraph (a) 2. and 4. does not apply to services provided
under s. 51.06 {1 (1m) (d) that are billed under s. 51.437 (4rm) (c) 2m. and does not-
apply to treatment and services provided under s. 51.42 3) (aw) 1. d.

SECTION 5. 49.45 (30m) of the statutes is amended to read:

49.45 (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED. A county shall
provide the portion of the services under s. 51.06 {3 (1m) (d) to individuals who are
eligible for medical assistance that is not provided by the federal government.

SECTION 6. 51.06 (1) (intro.) of the statutes is renumbered 51.06 (1) and
amended to read: |

51.06 (1) Purrost. The purpose of the northern center for developmentally
disabled, central center for developmentally disabled and southern center for
developmentally disabled is to provide services needed by developmentally disabled

citizens of this state whieh that are otherwise unavailable to them, and to return




ot e

1 O

10
11
12
13
14
15
16
17
18
19
20
21
22

23

2001 — 2002 Legislature -5- D Aémcg%%?’f

SECTION 6

such those persons to the community when their needs can be met at the local level.

SECTION 7. 51.06 (1) (a) to (d) of the statutes are renumbered 51.06 (1m) (a) to
(d).

SEcTION 8. 51.06 (1m) (intro.) of the statutes is created to read:

51.06 (Im) SERVICES. (intro.) Services to be provided by the department at
centers for the developmentally disabled shall include:

SEcCTION 9. 51.06 (1r) of the statutes is created to read:

51.06 (1r) ALTERNATIVE SERVICES. (a) In éddition to services provided under
sub. (1m), the department may, when the department determines that community
services need to be supplemented, authorize a center for the developmentally
disabled to offer short—term residential services, dental and mental health services,
physical therapy, psychiatric and psychological services, general medical services,
pharmacy services, and orthotics.

(b) Services under this subsection may be provided only under contract
between the depari:ment and a county department under s. 46.215, 46.22, 46.23,
51.42, or 51.437, a school district, or another public or private entity within the state
to persons referred from those entities, at the discretion of the depértment. The
department shall charge the referring entity all costs associated with providing the
services. Unless a referral is made, the departmeht may not offer services under this
subsection to the person who is to receive the services or to his or her family. The
department may not impose a charge for services under this subsection upon the
person receiving the services or upon his or her family. Any revenues received under

this subsection shall be credited to the appropriation account under s. 20.435 (2)
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SECTION 9

(¢) 1. Services under this subsection are governed by subchapter XVI of ch. 48

and ss. 50.03, 50.032, 50.033, 50.034 (1) to (3), 50.035, 50.04, 50.09, 51.04, 51.42 (7)

" (b), and 51.61, for the application of which the services shall be considered to be

provided by a private entity, by rules promulgated under those statutes, and by the
terms of the contract between the department, except that, in the event of a conflict
between the contractual terms and the statutes or rules, the services shall comply
with the contractual, statutory, or rules provision that is most protective of the
service recipient’s health, safety, welfare, or fights.

2. Sections 46.03 (18), 46.10, 51.15 (2), 51.20 (13) (¢) 1., and 51.42 (3) (as) and
zoning or other ordinances or regulations of the county, city, town, or village in which
the services are provided or the facility is located do not apply to the services under
this subsection.

3. The department may not be required, by court order or otherwise, to offer
services under this subsection.

(d) A residential facility operated by a center for the developmentally disabled
that is authorized by the department under this subsection may not be considered
to be a hospital, as defined in s. 50.33 (2), an inpatient facility, a state treatment
facility, or a treatment facility.

SEcTION 10. 51.437 (4rm) (c) 2m. of the statutes is amended to read:

51.437 (4rm) (c) 2m. Bill the county oiepartment of developmental disabilities
services for services provided under s. 51.06 (1) (1m) (d) to individuals who are
eligible for medical assistance that are not provided by the federal government, using
the procedure established under subd. 1.

(END)




(TooRY
ﬁtate of Wisconsin

2001 - 2002 LEGISLATURE LRB-0424/# 5~
: DAK:hmh&jld:ps
- NNE o .fg

DOA.......Jablonsky — Alternate services at developmentally disabled centers
FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

Do r\<:>+‘6¢/\—’
AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
| HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, DHFS may authorize the Mendota Mental Health Institute
and the Winnebago Mental Health Institute to provide services other than inpatient
mental health services, under contracts with public or private entities, when DHFS
determines that there is a need for community services to be supplemented.
Payments for these services are credited to a program revenue appropriation and are
used to provide the services. Also under current law, the Northern Center for the
Developmentally Disabled, Southern Center for the Developmentally Disabled, and
Central Center for the Developmentally Disabled are operated by DHFS to provide
various services to persons with developmental disability and to return those
persons to the community when their needs can be met at the local level.

This bill authorizes DHFS to allow a center for the developmentally disabled
to offer, when DHF'S determines that community services need to be supplemented,
short—term residential services, dental and mental health services, physical therapy,

‘psychiatric and psychological services, general medical services, pharmacy services,
and orthotics. These services may be provided only under a contract between DHFS
and specified entities, to persons who are referred by the entity. Further, the services
are governed by the terms of the contract or by statutes or administrative rules that
regulate facilities, govern certain mental health services, and provide mental health
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patient rights. In the event of a conflict between contract provisions and these
statutes or rules, the services must comply with the contractual, statutory, or rules
provision that is most protective of the health, safety, welfare, or rights of the
recipient of the services, as determined by the center for the developmentally
disabled. Specified mental health statutes, including emergency detention and
commitment laws, and zoning and other county, city, town, or village ordinances, do
not apply to provision of the services. - o

The bill creates an annual appropriation of program revenue, to which
payments for outpatient services provided by mental health institutes and payments
for alternative services provided by centers for the developmentally disabled must

For further information see the state and local fiscal estimate, which will be

Neeer be credited, and which is used for provision of the services.
| ‘ Py ;:
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printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ’

SECTION 1. 20.435 (2) (g) of the statutes is created to read:

20.435 (2) (g) Alternaiive services of institutes and centers. The amounts in the
schedule to provide services under ss. 46.043 and 51.06 (1r). All moneys received as
payments for services under ss 46.043 and 51.06 (1r) shall be credited to this
appropriation account.

#»*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.435 (2) (gk) of the statutes is amended to read:
| 20.435 (2) (gk) Institutional operations and charges. The amounts in the
schedule for care, other than under s. 51.06 (1r), provided by the centers for the
developmentally disabled, to reimburse the cost of providing the services and to
remit any credit balances to county departments that occur oh and after

July 1, 1978, in accordance with s. 51.437 (4rm) (c); for care, other than under s.

46.043, provided by the mental health institutes, to reimburse the cost of providing
the services and to remit any credit balances to county departments that occur on and

- after January 1, 1979, in accordance with s. 51.42 (3) (as) 2.; for maintenance of
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SECTION 2
state—owned housing at centers for the developmentally disabled and mental health
instifute’s; for repair or replacement of property damaged at the mental health
institutes or at centers for the developmentally disabled; and for reimbursing the
total cost of using, producing and providing services, products and care. All moneys
received as payments from medical assistance on and after August 1, 1978; as
payments from all other sources including other payments under s. 46.10 and
payments under s. 51.487 (4rm) (c) received on and after July 1, 1978; as medical
assistance payments, other payments under s. 46.10 and payments under s. 51.42

(8) (as) 2. received on and after January 1, 1979; as-payments-unders.-46:043; as

payments for the rental of state—owned housing and other institutional facilities at

- centers for the developmentally disabled and mental health institutes; for the sale

- of electricity, steam or chilled water; as payments in restitution of property damaged

at the mental health institutes or at centers for the developmentally disabled; for the
sale of surplus property, including vehicles, at the mental health institutes or at
centers for the developmentally disabled; and for other services, products and care
shall be credited to this appropriation, except that any payment under s. 46.10

received for the care or treatment of patients admitted under s. 51.10, 51.15 or 51.20

~ for which the state is liable under s. 51.05 (3), of patients admitted under s. 55.06 (9)

| (d) or (e) for which the state is liable under s. 55.05 (1), of forensic patients committed
under ch. 971 or 975, admitted under ch. 975 or transferred under s. 51.35‘(3) or of
patients transferred from a state prison under s. 51.37 (5), to Mendota mental health
institute or Winnebago mental health institute shall be treated as general purpose
revenue — earned, as defined under s. 20.001 (4).

SECTION 3. 46.0483 (2) of the statutes is amended to read:



@1 B S

N R N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2001 — 2002 Legislature -4 - LRB-0424/4
DAK:hmh&;jld:pg

SECTION 3

46.043 (2) Services under this section may be provided only under contract
between the department and a counfy department under s. 46. 215, 46.22 or 46.23,
a school district or another public or private entity within the state to persons
referred from those entities, at the discrétion of the department. The department
shall charge the referring entity all costs associated with providing the services.
Unless‘a referral is made, the department may nof, offer services under this section
to the person who is to receive the services or his or her family. The department may
not impose a charge for services under this section upon the person receiving the
services or his or her family. The department shall credit any revenues received
under this section to the appropriation account under s. 20.435 (2) {gk) (g).

SECTION 4. 46. 1O (8m) (b) 2. of the statutes is amended to read:

46.10 (8m) (b) 2. Paragraph (a) 2. and 4. does not apply to services provided
under s. 51.06 {1} (1m) (d) that are billed under s. 51.437 (4rm) (¢) 2m. and does not

~apply to treatment and services provided under s. 51.42 (8) (aw) 1. d.

SECTION 5. 49.45 (30m) of the statutes is amended to read:

49.45 (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED. A county shall
provide the portion of the services under s. 51.06 {1) (1m) (d) to individuals who are
eligible for medical assistance that is not provided by the federal government.

SECTION 6. 51.06 (1) (intro.) of the statutes is renumbered 51.06 (1) and
amended to read: /

51.06 (1) PuUrPOSE. The purpose of the northern center for developmentally
disabled, central center fqr developmentally disabled and southern center for

developmentally disabled is to provide services needed by developm_entally disabled

~ citizens of this state which that are otherwise unavailable to them, and to return
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SECTION 6

such those persons to the community when their needs can be met at the local level.

SECTION 7. 51.06 (1) (a) to (d) of the statutes are renumbered 51.06 (1m) (a) to
(dx »aud G106 (8D, o oonrrat d | G cumandad Yo 208
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ECTION 8. 51.06 (1m) (intro.) of the‘statutes is created to read:

51.06 (1m) SERVICES. (intro.) Services to be provided by' the department at
centers for the developmentally disabled shall include:

SECTION 9. 51.06 (1r) of the statutes is created to read:

51.06 (1r) ALTERNATIVE SERVICES. (a) In addition to services provided under
sub. (1m), the department may, when the department determines that community
services need to be supplemented, authorize a center for the developmentally

~ disabled to offer short—term residential services, dental and mental health services,
physical therapy, psycj:hiatric'and psychological services, general medical services,
pharmacy services, and orthotics. |
| (b) Services under‘ this subsection may be provided only under contract
between the‘depart_ment and a county department under s. 46.215, 46.22, 46.23,
51.42, or 51.437, a school district, or another public or private entity within the state
to persoris referred'f_rom thosé entities, at the discretion of the department. The
department shall charge the referring entity all costs associated with providing the
sefvices. Unless a referral is made, the department may not offer services under this -
subsection to the perSon who is to receive the services or to his or her family. ‘The
department may not impose a charge for services under this subsection upon the

person receiving the services or upon his or her family. Any revenues received under

~ this subsection shall be credited to the appropriation account under s. 20.435 (2) (g).
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SECTION 9

(c) 1. Services under this subsection are governed by subchapter XVIof ch. 48

and ss. 50.03, 50.032, 50.033, 50.034 (1) to (3), 50.035, 50.04, 50.09, 51.04, 51.42 (7) -

(b), and 51.61, for the application of which the services shall be considered to be
provided by a private entity, by rules promulgated under those statutes, and by the
terms of the contract between the department, except that, in the event of a conflict
between the contractual terms and the statutes or rules, the services shall comply
with the contractual, statutory, or rules provision that is most protective of the
service recipient’s health, safety, welfare, or rights.

2. Sections 46.03 (18), 46.10, 51.15 (2), 51.20 (13) (¢) 1., and 51.42 (3) (as) and
zoning or other ordinances or regulations of the county, city, town, or village in which
the services are provided or the faéility is located do not apply to the services under
this subsection.

3. The department may not be required, by court order or otherwise, to offer
services under this subsection.

(d) A residential facility operated by a center for the developmentally disabled
that is authorized by the department under this subsection may not be considered
to be a hospital, as defined in s. 50.33 (2), an inpatiént facility, a state. treatment
facility, or a treatment facility.

‘SECTION 10. 51.437 (4rm) (c) 2m. of the statutes is amended to read:

51.437 (4rm) (c) 2m. Bill the couhty department of developmental disabilities
services for services vprovided under s. 51.06 &) (1m) (d) to individuals who are
eligible for medical assistance that are not provided by the federal government, using
tﬁé procedure established under subd. 1. |

(END)
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P> Currently, the state centers for the developmentally disabled must provide
services for up to 36 persons with developmental disability who are also diagnosed
as'mentally ill or who exhibit extremely aggressive and challenging behaviors.

This bill increases to up to 50 the number of persons with developmental

disability and mental illness or extreme behaviors that the state centers for the j
developmentally disabled must serve.

|

For further informatiomn ate and lgcal fiscal est 'matci;v/v’,lg‘i;; ill be
/P/ﬁil § an/a ix to thisbill /E)l - ' 7
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Thq peopleof the state df Wisconsin, reptesented in kengte antl assembl
eriact dsfollows:

SECTION 1:-751.06 (1) (d) of the statfitesAs amended té read:
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To Sue Jablonsky:
v’
This draft incorporagtes the treatment of s. 51.06 (1) (d) (renumbered to s. 51.06 (1m)

(d)) from LRB-0435/1. The draft reconciles LRB-0424/4 and LRB-0435/1. It replaces
LRB-0435 in the compiled bill. - - ,

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137 -

E-mail: debora.kennedy@legis.state.wi.us



DRAFTER’S NOTE LRB-0424/5dn
_ FROM THE : , DAK:hmh:rs
LEGISLATIVE REFERENCE BUREAU

February 7, 2001

To Sue Jablonsky:

This draft incorporates the treatment of s. 51.06 (1) (d) (renumbered to s. 51.06 (1m)
~ (d)) from LRB-0435/1. The draft reconciles LRB-0424/4 and LRB-0435/1. It replaces
LRB-0435 in the compiled bill.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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DOA.......Jablonsky — Alternate services at developmentally disabled centers

FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

_ AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, DHFS may authorize the Mendota Mcntal Health Institute
and the Winnebago Mental Health Institute to provide services other than inpatient
mental health services, under contracts with public or private entities, when DHFS
determines that there is a need for community services to be supplemented.
Payments for these services are credited to a program revenue appropriation and are
used to provide the services. Also under current law, the Northern Center for the
Developmentally Disabled, Southern Center for the Developmentally Disabled, and
Central Center for the Developmentally Disabled are operated by DHFS to provide
various services to persons with developmental disability and to return those
persons to the community when their needs can be met at the local level.

This bill authorizes DHFS to allow a center for the developmentally disabled
to offer, when DHF'S determines that community services need to be supplemented,
short—-term residential services, dental and mental health services, physical therapy,
psychiatric and psychological services, general medical services, pharmacy services,
and orthotics. These services may be provided only under a contract between DHFS

- and specified entities, to persons who are referred by the entity. Further, the services

are governed by the terms of the contract or by statutes or administrative rules that
regulate facilities, govern certain mental health services, and provide mental health
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patient rights. In the event of a conflict between contract provisions and these
statutes or rules, the services must comply with the contractual, statutory, or rules
provision that is most protective of the health, safety, welfare, or rights of the
recipient of the services, as determined by the center for the developmentally
disabled. Specified mental health statutes, including emergency detention and
commitment laws, and zoning and other county, city, town, or village ordinances, do
not apply to provision of the services.

~ The bill creates an annual appropriation of program revenue, to which
payments for outpatient services provided by mental health institutes and payments
for alternative services provided by centers for the developmentally disabled must
be credited, and which is used for provision of the services.

Currently, the state centers for the developmentally disabled must provide
services for up to 36 persons with developmental disability who are also diagnosed
as mentally ill or who exhibit extremely aggressive and challenging behaviors.

This bill increases to up to 50 the number of persons with developmental
disability and mental illness or extreme behaviors that the state centers for the
developmentally disabled must serve.

For further information see the state anrnd local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.435 (2) (g) of the statutes is created to read:

- 20.435 (2) (g) Alternative services of institutes and centers. The amounts in the

schedule to provide services under ss. 46.043 and 51.06 (1r). All moneys received as

payments for services under ss. 46.043 and 51.06 (1r) shall be credited to this
appropriation account.

+»*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.435 (2) (gk) of the statutes is amended to read:
20.435 (2) (gk) Institutional operations and charges. The amounts in the
schedule for care, other than under s. 51.06 (1r), provided by the centers for the

- developmentally disabled, to reimburse the cost of providing the services and to

~ remit any credit balances to county departments that occur on and after

July 1, 1978, in accordance with s. 51.437 (4rm) (c); for care, other than under s.
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46.043, provided by the mental health institutes, to reimburse the cost of providing

the services and to remit any credit balances to county departments that occur on and

after January 1, 1979, in accordance with s. 51.42 (3) (as) 2.; for maintenance of

staté—owned housing at centers for the developmentally disabled and mental health
instituteé; for repair or replécement of property damaged at the mental health
institute}s or at centers for the developmentally disabled; and for reimbursing the
total cbst of using, producing and providing servfces, products and care. All moneys
received as payments from medical assistance on and aftér August 1, 1978; as
payments from all other sources including other payments under s. 46.10 and
payments under s. 51.437 (4rm) (c) received on énd after July 1, 1978; as medical
assistance payments, other péyments under s. 46.10 and payments under s. 51.42
(3) (as) 2. received on and after Jan"uary 1, 1979; as-payments-unders.-46.043; as
payments for the rental of state—owned housing and other institutional facilities at
centers for the developmenta_lly disabled and mental health institutes; for the sale
of electricity, steam or chilled water; as payments in restitution of property daniaged
at the mental health institutes or at centers for the developmentally disabled; for the
sale of surplus property, including vehicles, at the mental health institutes or at
centers for the developmentally disabied; and for other services, products and care
shall bé credited to this appropriation, except that any payment under s. 46.10
received for the care or treatment of patients admitted under s. 51.10, 51.15 or 51.20
for which the state is liable under s. 51.05 (3), of patients admitt‘ed under s. 55.06 (9)
(d) or (e) for which the state is liable under s. 55.05 (1), of forensic patients committed
under ch. 971 or 975, admitted under ch. 975 or transferred under s. 51.35 (3) or of

patients transferred from a state prison under s. 51.37 (5), to Mendota mental health
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SECTION 2
institute.or Winnebagd mental health institute shall be treated as general purpose
revenue — earned, as defined under s. 20.001 (4). |

SECTION 3. 46.043 (2) of the statutes is amended to read:

46.043 (2) Services under this section may be provided only under contract
between the department and a county department under s. 46. 215, 46.22 dr 46.23,
a school district or another public or private entity within the state to persons
referred from those entities, at the discretion of the department. The department
shall charge the referring entity all costs associated with providing the services.
Unless a referral is made, the department may not offer services under this section
to the person who is to receive the services or his or her family. The department may
not impose a-charge for services under this section upon the person receiving the
services or his or her family. The department shall credit any revenues received
under this section to the appropriatidn account under s. 20.435 (2) (gk) (g).

SECTION 4. 46.10 (8m) (b) 2. of the statutes is amended to read:

46.10 (8m) (b) 2. Paragraph (a) 2. and 4. does not apply to services provided

~under s. 51.06 4 (1m) (d) that are billed under s. 51.437 (4rm) (¢) 2m. and does not

apply to treatment and services provided under s. 51.42 (3) (aw) 1. d.

SECTION 5. 49.45 (30m) of the statutes is amended to read:

49.45 (30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED. A county shall
provide the portion of the services under s. 51.06 {1) (1m) (d) to individuals who are
eligible for medical assistance that is not provided by the federal government.

SEcCTION 6. 51.06 (1) (intro.) of the statutes is renumbered 51.06 (1) and
amended to read:

51.06 (1) PURPOSE. The purpose of the northern center for developmentally

disabled, central center for developmentally disabled and southern center for
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SECTION 6

developmentally disabled is to provide services needed by deVelopméntally disabled

citizens of this state which that are otherwise unavailable to them, and to return

such those persons to the community when their needs can be met at the local level.

SECTION 7. 51.06 (1) (a) to (d) of the statutes are renumbered 51.06 (1m) (a) to
(d) and 51.06 (1m) (d), as renumbered, is aménded to read:
| 51.06 (Im) (d) Services for up fo 36 50 individuals with developmental
‘disability who are also diagnosed as m_éntall& ill or who exhibit rextremely aggressiveA
and challenging behaviors.

+++«NOTE: This is reconciled s. 51.06 (1m) (d). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0424/4 and LRB—0435/1.

SECTION 8. 51.06 (1m) (intro.) of the statutes is created to read:

51.06 (1m) SERVICES. (intro.) Services to be provided by the department at

centers for the developmentally disabled shall include:

SECTION 9. 51.06 (1r) of the statutes is created to read:
51.06 (1r) ALTERNATIVE SERVICES. (a) In addition to services provided under
sub. (1m), the department may, when the department determines that community

services need to be supplemented, authorize a center for the developmentally

" disabled to offer short—term residential services, dental and mental health services,

physical therapy, psychiatric and psychological serviceé, general medical services,
pharmacy services, and orthotics.
_(b) Services under this subsection niay be ‘provided only under contract

between the department and a county department under s. 46.215, 46.22, 46.23,

| 51.42, or 51.437, & school district, or another public or private entity within the state

to persons referred from those entities, at the discretion of the department. The
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SECTION 9
department shall charge the referring entity all costs associated with providing the
services. Unless a referral is made, the department may not offer services under this
subsection to the person who is to receive the services or to his or her family. The
department may not impose a charge for services under this subsection upon the
person receiving the services or upon his or her family. Any revenues received under
this subsection shall be credited to the appropriation account under s. 20.435 (2) (g).

(¢) 1. Services under this subsection are governed by subchapter XVI of ch. 48
and ss. 50.03, 50.032, 50.033, 50.034 (1) to (3), 50.035, 30.04, 50.09, 51.04, 51.42 (7)
(b), and 51.61, for the application of which the services shall be considered to be
provided by a private entity, by rules promulgated under those statutes, and by the
terms of the contract between the department, except that, in the event of a conflict
between the contractual terms and the statutes or rules, the services shall comply
with the contractual, statutory, or rules provision that is most proﬁective of the
service recipient’s health, safety, welfare, or rights.

2. Sections 46.03 (18), 46.10, 51.15 (2), 51.20 (18) (c) 1., and 51.42 (3) (as) and
zoning or other ordinances or regulations of the county, city, town, or village in which
the services are provided or the facility is located do not apply to the services under
this subsection.

3.‘ The depaftment may not be required, by court order or otherwise, to offer
services under this subsection.

(d) A residential facility operated by a center for the developmentally disabled
that is authorized by the department under this subsection may not be considered
to be a hoSpital, as defined in s. 50.33 (2), an inpatient facility, a state treatment
facility, or a treatment facility.

SEcTION 10. 51.437 (4rm) (¢) 2m. of the statutes is amended to read:
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51.437 (4rm) (c) 2m. Bill the county department of developmental disabilities
services for services provided under s. 51.06 () (1m) (d) to individuals who are
eligible for medical assistance that are not provided by the federal government, using
the procedure established under subd. 1.

(END)




